AGREEMENT

BETWEEN
COUNCIL OF MINISTERS
OF BOSNIA AND HERZEGOVINA

AND

COUNCIL OF MINISTERS OF THE REPUBLIC OF ALBANIA

WITH RESPECT TO
TAXES ON INCOME AND ON CAPITAL

AND FOR THE PREVENTION OF FISCAL EVASION




Council of Ministers of Bosnia and Herzegovina and Council of Ministers
of the Republic of Albania,

Desiring to conclude an Agreement for the avoidance of double taxation
with respect to taxes on income and on capital and for the prevention of fiscal
evasion,

Have agreed as follows:

Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of
the Contracting States,




Article 2
TAXES COVERED

1. This Agreement shail apply to taxes on income and on capital imposed
on behalfof a Contracting State or of its political subdivisions or local
authorities, iitespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes
imposed on-total income, on total capital, or on elements ofincome or of
capital, including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid
by enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Agreement shali apply are in particular:

- in Bosnia and Herzegovina:
(a) corporate protits tax;

(¢) property tax;
(hereinafter referred to-as: ““Bosnia and Herzegovina tax’")

~ in Albania;
{a} income taxes (including corporate profits tax and petsonal income
tax);
(b) tax on small business activities, and
{¢) property tax.

(hereinafter referred to as: “Albanian tax’"),

4. The Agreement shall apply also 1o any identical or substantially similar taxes
which are imposed after the date of signature of the Agreement in addition to, or
in place of, the existing taxes. The competent authorities of the Contracting
States shall notify each other of any significant changes which have been made

in their taxation laws.
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Article 3

L. For the purposes of this Agreement, unless the context otherwise requires:;

a) the terms “a Contracting State” and “the ‘other Contracting State”

mean Bosnia and Herzegovina or Albanid, as the context requires;

b) the term “Bosnia and Herzegovina™ means territory of Bosnia.and
Herzegovina including area above territorial sea, which according to
the law of Bosnia and Herzegovina and in accordance with the
international law bas been already determined or will be determined
in future, as well as area over which Bosnia and Herzegovina
exercises its'sovereign rights and jurisdiction;

¢) the-term "Albania" means the Republic of Albania, and when usedin a
geographical sense means the territory of the Republic of Albania
including ferritorial waters and air space over them as well as any drea
beyond the territorial waters of the Republic of Albania which, under
its laws and in accordance with international law, is an area within
which the Republic of Albania may exercise its rights with respect to
the seabed and subsoil and their natural resources:

d) the term *“political subdivision” in case of Bosnia and Herzegovina
means entities: Federation of Bosnia and Herzegovina and
Republika Srpska, and Brcko Distriet of Bosnia and Herzegovina;

i) any individual possessing the nationality of a Contracting State;

i) any legal person, partnership ot association deriving its
status as such from the laws in force in a Contracting State;

f) the term “person™ includes an individual, a-company and any other
hody of persons;

Jjuridical person for tax purposes;
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h) the terms “enterprise of a Contracting State” and “enterprise of the
other ‘Contracting State” mean respectively an enterprise carried on
by a resident of a Contracting State and an enterprise cartied on by a
resident of the other Contracting State;

1): the term “international traffic” means any transport by a ship, boat,
alrcraft or road vehicle operated by an enterprise which has its
place of effective management in a Contracting State, except when
the ship, boat, aircraft or  road vehicle is operated solely between

places in the other Contracting State;
i) the term “competent authority” means:

- In the case of Bosnia and Herzegoving, the Ministry of Finance
and Treasury of Bosniz and Herzegoving or its authorised
representative;

- in the case of Albania, General Tax Department.
2. Asregards the application of the Agreement by a Contracting State,
any term not defined therein shall, unless the context otherwise
requites, have the meaning that it has at that time under the law of that

meaning under the applicable tax laws of that State prevailing over a
meaning given to the term under other laws of that State,

Article 4
RESIDENT

1, For the purposes of this Agreement; the term “resident of a Contracting State”
means any person who, under the laws of that State, is liable to tax therein by
reason of his domicile, residence, place of management, place of registration
or any other criterion of a similar nature and also includes that State and any
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d)
competent

2. Where by reason.of the provisions of paragraph | an individual is a resident
of both Contracting States, then his status shall be determined as follows:

he shall be deemed to be a resident only of the State in which he
has a permanent home available to him; if he has a permanent home
available to him in both States, he shall be deemed to be a resident
only of the State with which his personal and économic relations
are ¢loser (centre of vital interests);

if the State i which he has his centre of vital interests cannot be

either State, he shall be deemed to be a resident only of the State in
which he has an habitual abode;

itf he has an habitual abode in both States or in neither of them, he
shall be deemed to be a resident of the State in which he is a
national;

if he is a national of both States or of neither of them, the

authorities: of the Contracting States shall settle the question by
mutual agreerment,

3. Where by reason of the provisions of paragraph 1, a person other than an
individual is a resident of both Contracting States, then it shall be deemed to

Article 8§
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement; the term “permanent establishment”

a) & place of management;

b) a branch;

¢) an office;

d} a factory;

e) a workshop, and :

f) a mine, an oil or gas well, a quarry or any other place of extraction of
natural tesources,
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3. The term "permanent establishment" likewise encompasses:

a)

b)

a ﬁuﬂdiﬂg site' a comtfructian' assembly or i‘nst&ll‘a‘fiun project’

whcrt, such Mte pro;ect ot actmtles contmue for : a permcl Qf

more than twelve-month period commencing or ending in the
fiscal year concerned, and

the. furnishing of services, including consultancy services, by

an enterprise through employees or other p:.,rsormel mgaged
by the enter prise fo: such purpose; but only where activities of
that nature continue within the country for a period. or periods
aggregating more than six months, in any twelve-month period

coimmencing or endinig in the fiscal year concerned.

4. Notwithstanding the preceding provisions, the term “permanent
establishment™ shall be deemed not to include:

a)

by

d)

the use of facilities solely for the purpose of storage or display
of goods or merchandise belonging to the enterprise;

the maintenance of 4 stock of goods or merchandise belonging
to. the enterprise solely for the purpose of storage or display;

the maintenarice of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of
processing by another enterprise;

the maintenance of a fixed place of business solély for the
purpose of purchasing goods or merchandise or of collecting
information, forthe enterprise;

the maintenance of a fixed place of business solely for the
purpose of carrying on, for the entérprise, any other activity of
a preparatory ‘or auxiliary charicter.

the maintenance of a fixed place of business solely for any

combination of activities mentioned in sub-paragraphs a) to

e} of this paragraph, provided that the overall activity of the
fixed place of business resulting from this combination is of

a pre-;ﬁaratory i:}r




5. Notwithstanding the provisions of paragraphs 1 and 2, where a person ~
other than an agent of an independent status to whom the pax agraph 6 applies

— is acting on behalt of an- enterprise and has, and habitually exercises, in a
Contracting State an authority to conclude contracts in the name of the
enterpmse that enterprise shall be deemed to have a permanent establishment
in that State in respect of any activities which that petson undertakes for the
erztemr:se unless the activities of such person are limited to those mentioned
in paragraph 4 which, if exerciged through a fixed place of business, would
not make this fixed place of business a permanent establishment urder the
provisions of that paragraph.

pz owded tha,t such persons are autm;n in the ordmary course of 1he1r busme»s

7. The fact that a company which is a resident of a Contracting State controls or
i$ contmiled hy & company wh:d‘: i$a resxdem of the eth«.r Cnntractmg State
est;abhshme_nt or otlmerwxsc), s__ha ,I, nol of 1_ts,eif ccnshtu’tg mther _cgmpany a
permanent establishment of the other:

o Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by 4 resident of a Contracting State from immovable property
(including income from agncu ure or forestry) situated in the other
Contracting State may be taxed in that other State,

2. The term “immovable property” shall have the meaning which it has under

the law of the Coniracting State in which the property in question is situated.
The term shall in any case include property accessory to immovable property,
livestock and equipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed paymenits as consideration
for the working of, or the right fo work, mineral deposits, sources and other
natural resources. Ships, boats, aircraft and road vehicles shall not be
regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the-direct
use, letting, or use in any other form of immovable property.
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4. The provisions of paragraphs 1 and 3 shall also apply to the income from

L
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. In determirning the profits of a permanent establishment, there shall be

immovable property of an enterprise and to income from immovahle property
used for the performance of independent personal services,

Article 7
BUSINESS PROFITS

The profits of an enterprise of a Contracting State shall be'taxable only in that
State unless t}iaergzierprise carries on business in the other Contracting State
through a permanent establishment situated therein, If the enterprise carries
on business as aforesaid, the profits of the enterprise may be taxed in the other
State but only so much of them as is attributable to that permanent
establishment,

: iSt.zbjt:c.:‘z to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent

establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits'which it might be
expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar conditions and dealing
wholly independently with the enterprise of which it is a permanent
establishment,

allowed as deductions’ expenses which ate incurred for the purposes of the
permanent establishmient, including executive and general administrative
expenses so incurred, whether in the State i which the permanent

establishment is situated or elsewhere.

. Insofar as it has beer customary in a Contracting State to determine the

profits to be atiributed to' a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts, nothing
in paragraph 2. shall preclude that Contracting State from determining the
profits to be taxed by such an apportionment as may be customary. The
method of apportionment adopted shall, however, be such that the result shall

be in accordance with the prineiples contained in this Article:

- No profits shall be attributed to-a permanent establishment because of the

mere purchase by that permanent establishment of goods or merchandise for
the enterprise.




6. For the purposes of the preceding paragraphs, the profits to be attributed to
the permarnent establishment shall be determined by the same method year by
year unless there is good sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separatelyin

other Articles of this Agmement then the provisions of those Articles shall
1ot be affected by the provisions of this Article.

Article 8
INTERNATIONAL TRAFFIC

mtemdtxona! traﬂzc shall bc taxabie cmlv it the C(mtracfmﬁ Staa, in which the
place of effective management of the enterprise is situated.,

[$8]

- If the place of effective management of a shipping enterprise or of an inland
waterways traffic is aboard a shxp ot boat, then it shall be deemed to be
situated in the Contracting State in which the home harbour of the ship or
boat is situated, or, if there is no such home harbour, in the C ontratting State

of which the operator of the ship orboat is « resident.

3. The provisions of paragraph 1 shall also apply to profits from the participation
in 4 pool, a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

I. Where:

a)  an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an
enterprise of the other Contracting State, or

b)  the same persons participate directly or indirectly in the

management, control or capital of an enterprise of a

Contracting State and an enterprise of the other Contracting




and in either case conditions are made or imposed between the two gnterprises
in their commercial or financial relations which differ from those which would
be made between independent enterprises, then any profits which would, but for
those conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that eénterprise
and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State
- and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the profits so
included are profits which would have accrued to the enterprise of the
first-mentioned State if the conditions made between the two enterprises had
been those which would have been made between independent enterprises,
then that other State shall make an appropriate adjustment to the amount of
the tax charged therein on those profits. In determining such adjustment, due
regard shall be had to the other provisions of this Agreement and the

competent authorities of the Contracting States shall, if necessary, consult

gach other,

Article 10
DIVIDENDS

2. However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends is a resident and according to the laws of
that State, but if the recipient is the beneficial owner of the dividends; the tax
sa charged shall not exceed:

a) & per cent of the gross amount of the dividends if the
beneficial owner is a company {other than a partnership)
which holds directly at least 25 per cent of the capital of the
company paying the dividends;

b) 10 per cent of the gross amount of the dividends in all other
cases.

The competent authorities of the Contracting States shall by mutual agreement
settle the mode of application of these limitations.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which thedividends are paid.




m‘hez corpoiate rlchis whlch is subjeated to the same taxatmn Lreatmem as
income from shares by the laws of the State of which the company making
the distribution is a resident.

4, The provisions of paragraphs 1 and 2 shail not apply if the beneficial owner of
the dividends, being a resident of a Contracting State, carries on business in
the other Ccymmutmg, State of which the company paying the dividends is a
resident, through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base situated
therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment or fixed base. In
such. case the provisions of Article 7 or Article 14 of this Agreement, as the
case may be, shall apply.

5, Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other State may not impose any
tax o the dividends paid by that company, except insofar as such div idends
are paid to a resident of that othcl State or insofar as the holding in respect of
which the dividends are paid is effectively connected with a permanent
establishment or a fixed bdbe situated in that other State, nor subject the
company’s undistributed profits to a tax on the company’s undistributed
profits, even if the dividends paid or the undistributed profits consist wholly
or partly of profits or income arising in such other State.

Article 11
INTEREST

L. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be ta\ed in that other State,

arises and acco;dmg, m thu idws 0_1' i,_‘n_a.'cE Star._e_, .but-__;f the 1.c_c.|3p;em is th_c_
be-neficia’i owner of 'the interest thfe tax so c’hargc,d «.ha]] ot e‘xweé 10 p‘er‘ ée-nt
Co.ntrac,tmg_ &tains shail by mutual. agi.eement seuie 1he mo.dc, of apphcatwn
of this limitatien.
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The term “interest™ as used inthis Article means income from debt-claims of
*vcry k’iﬁd‘ whether or ot securad by mm*tga‘;:,e amd whet‘her or not c'trry'i‘n&,

Pcnait}, c,haz ges for Iatc paymem Shaﬂ not be iegarded as mte,rest fm* the
purpose of this Article.

thc .11'1terest, bemv a .resztdent oi:a: .(,:.ontr.a_c,tmg Stdtﬁv, carries on bu.sa,n,ess n the
other Contracting State in which the interest arises, through a permanent
e‘sﬁbiishzmﬂt situfated' t"herein or peri‘onns in‘ t‘hat 'othe'r S*tat‘e indépm'dem

ir.ek%pect. Qf wh_ich the mterest is _paxd is eﬁeutwei;y -mmeet@d th_h such
permanent establishmert or fixed base. In such case the provisions:of Article
7 or Article 14 of this Agresment, as the case may be, shall apply.

Interest shall be deemed to arise in a Contracting State when the payer is that
State itself, a political subdivisien, local authority or a resident of that ‘State.
Where, however, the person pay ing the interest; whether he is a vesident of a
Conl‘ractm g State or not, has in a Contracting State a permanent establishment
a fixed base in connéetion with which the indebtadness on which the
mezest is paid was Incurred, and such interest is bome by such permanent

estabhshment or ﬁxe,d b.am, then such nm.rest xhaﬂ be deemed to arise in the

. Where, by reason of a special relationship between the payer and the

beneficial owner of the interest or between both of them and some other
person, the-amount of the interest, having regard to the debt-claim for which it
is paid, exceeds the amount which would have been agreed upon by the payer
and the beneficial owner of the interest in the absence of stch relationship,
the provisions of'this Article shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall remain taxable dccording to
t’he Iaws 0’3" eac‘f* Con'tmcting State, due regard being had to the other

Article 12
ROYALTIES

Rovalties arising in a Contracting State and paid 1o a resident of the othey
Contracting State may be taxed in that other State.




; 'i-hwever. Such roya}ti'es may alsa be taxed in the C(}-ﬁtracting St‘&t‘e iz} which

;{M-ontracn.ng: States hha_li_ by mu.t_ua} Eagn:eex_Jn_m_fr_nt .setﬂ._e ih.e made_ Qf appil.ca.tmn
of this limitation.

3. The term “royalties” as used in this Article: means payments of any kind
received as a consideration for the use of, or the right to use, anty copyright of
']itex ary, dr‘ti‘stic: or s‘cieﬁtiﬁc work inziuding cinemamg,raphic :f:'rhns or films
desg,n or model plan, secr rzt formuia or proce% ot for the use of orari ght
to use, industrial, commercial or scientific eqmpmmt or for information
concerning industrial, commercial or sgientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the royalties, being a resident of a Contracting State, carries on business in
the other Contracting State in which the royslties arise, through a permanent
establishment situated. therein, or performs in that other State independent
personal services from: & fixed base situated therein, and the right or property
i'n re’spect of w‘hic‘h the romﬂit'i‘es are 'p'::i‘d is effccti’V"ﬁ;?'\f comi-ected with sﬁ'ch

7 or Amcie 14 m‘ th:s Agreemmt as the case ma} be, shali appl ¥

3. Royalties shall be deemed to arise in a Contracting State when the payer is
hat ‘itqte mseli a pol)tual qubdwxsmn kxca! amhorzty or a resxdent of that

resxdem _af a Contracimg Stat@ or m.t, h'a._s i a Con_trautmg,_ S‘daw a_p&rman.ent,
establishment or g fixed base in connection with which the liability to pay the
royalties was incurred, and such royalties are borne by such permanent
establishment or fixed base, then such royalties shall be deemed to-arise in the
State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
b«;n‘cﬁdai '{)Wl‘tél‘ ‘of me :oy'a‘itfes or ’actwem ’fmth of f‘hem and’ some other'

sm,h m{anonshlp, the prowsmns of ‘dm Amc}g ‘;hall apph oniy to the 1ast~

mentioned amount. In such case, the excess part of the payments shall remain
deabig au,ordmg to Lbe aws. of edch Contractmc State, due regard being had




Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of

immovable property, referred to in Article 6, and situated in the other
Contracting State may be taxed in that other State, '

Y

- Gains from the alienation of movable property forming part of the busiriess
property of a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State or of movable property pertaining to a
fixed base available to a resident of a Contracting State in the other
Contracting State for the putpose of performing independent personal
services, including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise) or of such fixed base, may
be taxed in that other State.

3. Gains from the alienation of ships, boats, aircraft or road vehicles operated in
international traffic or maovable property perfaining to the operation of such
ships, boats, airerafl or road vehicles shall be taxable only in the Contracting
State in which the place of effective management of the enterprise {s situated.

4. Gains from the alienation of shares of the capital stock of a cotinpanty, or of an
nterest in a partmership or trust, the property of which consists directly or
indirectly principally of immovabie property situated in a Contracting State
may be taxed in that State.

5. Gains from the alienation of any property other than that referred to in
paragraphs 1, 2 and 3 shall be taxable only in the Contracting State of which
the alienator isa resident,

Article 14 .
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in
respect of professional or other similar services of an indeperident character
shall be taxable only in that State except in the following circumstances, when
such income may also be taxed in'the other Contracting State:

8} if he has a fixed base regularly available to him in the other

x

Contraciing  State for the purpose of performinig his activities; in
that case, only so much of the income as is attributable to that fixed




b)Y ifhis stay in the other Contracting State is fora perivd or periods
amounting to or exceeding in the aggregate 183 days in any 12-
month period commencing or ending in the calendar year concerned;
in that case, only so much of the income as is derived fiom his
activities performed in that other State may be taxed in that other
State,

2. Theterm "professional services" includes especially independent scientific,

B

literary, artistic, educational or teaching activities as well as the. independent
activities of physicians, dentists, lawyers, engineers, architects, auditors and
accountants.

Article 18
DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 16, 18, 19, 20 and 21 of this
Agreement, salaries, wages and other similar remuneration derived by a
resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment is exercised in the other
Contracting State. If the employment is so exercised, such remuneration
as is derived therefrom may be taxed ini that other State,

Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in
the other Contracting State shall be taxable only in the first-mentioned
State if all the following conditions are met:

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve-month period
commencing or ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not
a resident of the other State, and

¢} the remuneration is not bome by a permanent establishment or a
fixed base which the employer has in the other State,

Notwithstanding the preceding provisions of this .Article, remuneration
derived in respect of an employment exercised ahoard a ship, boat of
aircraft operated in international traffic may be taxed in the Contracting
State in which the place of effective management of the enterprise is
situated.




Article 16
DIRECTORS' FEES

Directors’ fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors of a
company which is a resident of the other Contracting State may be taxed in that
other State. '

Article 17
ARTISTES AND SPORTSMEN

L. Notwithstanding the provisions of Articles 14 and 13, income derived by
a resident of z Contracting State as an entertdiner, such as a theatre,
mntimupicmre*_ radio or television artist, or a musician, or as a sportsman,
from his personal activities as such exercised in the other Contracting
State, may be taxed in that other Contracting State,

2. Where income in respect of personal activities exercised by an entertainer
Or a sportsman in his capacity as such accrues not to the entertainer or
sportsmien  himself” but to  another person, that income may,
notwithstanding the provisions of Articles 7, 14 and 15 of this Agreement,
be taxed in the Contracting State in which the activities of the entertainer
Or Sportsman are exercised,

3. Notwithstanding the provisions of paragraphs 1 and 2, income derived by
a resident of a Contracting State from his personal activities as an
entertainer or as a sportsman shall be taxable only in that State if the
activities are exercised in the other Contracting State within the
framework of a cultural or sports: exchange program approved by both
Contracting States.

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19 of this Agreement,
pensions and other similar remuneration paid to a resident of a Contracting State
in consideration of past employment shall be taxable only inthat State.
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Article19
GOVERNMENT SERVICE

a) Salaries, wages and other similar remuneration, other than a pension,
paid by a Contracting State or a political subdivision or local authority
thereof to an individual in respect of services rendered to that State or
subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration s]ﬁai-iijb.e
taxable only in the other Contracting State if the services are rendered in
that State and the individual is a resident of that State who:

- 15 a national of that State; or | )
- did not become a resident of that State solely for the purpose of
rendering the services.

a) Any pension paid by, or out of funds created by, & Contracting State, or
a political subdivision of a local authority thereof to an individual in
respect of services rendered to that State of subdivision or local authority
shall be taxable only in that State.

b) However, such pension shall be taxable only in the other Contracting
State if the individual 1s a resident of, and a national of that State,

The provisions of Articles 15, 16, and 18 of this Agreement shall apply to
salaries, wages and other similar remuneration and pensions paid in

connection with a business carried og by a Contracting State, political
suhdivision or a local authority thereof,

Article 20
STUDENTS AND APPRENTICES

Payments which a student or busingss apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is bresent in the first-mentioned State solely
for the purpose of his education or training, any payments receives for the

purpose of his maintenance, education or training shall not be taxed in
that State, provided that such payments arise from sources outside that

State.
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In respect of grants, scholarships and remuneration from employment not
covered by paragraph 1, a student or business apprentice referred to in
paragraph 1 shall, in addition, be entitled during such education or
training to the same exemptions, relieves or reductions in respect of taxes
available to residents of the Contracting State which he is visiting.

Article 21
PROFESSORS AND RESERCHERS

A resident of the Contracting State who, at the invitation of a university,
college, school or other similar institution, situated in the other
Contracting State and recognized by the Government of that other
Contracting State, is temporarily present in that other Contracting State
solely for the purpose of teaching, or engaging in research, or both, at the
educational institution shall, for a period not-exceeding two years from
the date of his first arrival in that other Contracting State, be exempt from
tax in‘that other Contracting State on his remuneration for such teaching
or research,

No exemption shall be granted under paragraph 1 with respect to any
remuneration for research if such research is undertaken not in the public
interest but for the private benefit of a specifi¢ person or pérsons,

Article 22
OTHER INCOME

ltems of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Agreement shall be taxable
only in that State.

The provisions of paragraph | shall not apply 1o income, other than
income from immovable property as defined in paragraph 2 of Atticle 6
of this Agreement, if the recipient of such income, being a resident of a
Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the income is paid is
effectively connected with such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article 14 of this Agreement, as
the case may be, shall apply.




Article 23
CAPITAL

Capital represented by immovable property referred to in Article 6 of this
Agreement, owned by a resident of a Contracting State and situated in the
other Contracting State, may be taxed in that other State.

Capital represented by miovable property’ forming part of the business
property of & permanent establishment which an enterprise. of a
Contracting State has in the other Contracting State or by movable
property pertaining to a fixed base available to a resident of a Contracting
State' in the other C ontractmg State for the purpose of performing

independent personal services, may be taxed in that other State.

Capital represented by ships, aircraft and road vehicles operated in
international traffic and by boats engaged in inland waterways. traffic, and
by movable property pertaining to the operation of such ships, boats,
aircraft and road vehicles, shall be taxable only in the Cantrau;mg, State in
which the place of effective management of the enterprise is situated.

All other elements of capital of a resident of a Contracting State shall be
taxable only in that State.

Article 24
ELIMINATION OF DOUBLE TAXATION

Double taxation shall bé avoided as follows:

a) Whe’re a msitﬁie‘ﬁt Gf* a Canﬁ 'u:tincx %‘Laie deﬁves ir‘iwme or owns
ma_\f be taxe_d in 1he athu .Conn actmg Sta.iﬁ, i.z.rs’a mcmmnﬁd
Contracting State shall allow:

« a%a deduction from the tax on the income of that resident,
an ammmt equaj to the tax on income paid in that other

= as a deduction from the tax on the capital of that resident,
an amount equal to the tax on capital paid in that other
Contracting State.




B

L.

Such deduction in either case shall not, however, exceed that part of the

income tax or the tax on capital, as computed before the deduction is given,
which is attributable, as the case may be, w the income of the capital which may
be taxed in that other Contracting State.

b}  Where in accordance with any provision of the Agreement income
devived or capital owned by a resident of a Contracting State is
exempt from tax in that State, the Contracting State may
nevertheless, in caleulating the amount of tax on the remaining.
income or capital of such resident, take into account the exempted
income or capital.

Agxee.mmt appil_es has bs_aen gmmpte-d or reduced iox & hmm,d puwd Gf
time to promote economic development in that State, for the purposes of
paragraph 1, such tax shall be deemed to have been paid.

Article 25
NON-DISCRIMINATION

Nationals of a Contracting State shall not be subjected in the other

Contracting State to any taxation or any requirement connected therewith, which is
more burdensome than the taxation and connected requirements to which-nationals

:of that o‘ihert State in the %ame circumstamcrs in parti‘c-ular wi-th reqpect 10

provmor;s of Artu.lc 1 aise applv to pn}\(‘m\ who are not rc«.zdents of ohe or both
of'the Contracting States.

[

Stateless persons who are residents of a Contracting State shall not be
subjected In either Contracting State to apy taxation or requirement
connected therewith, which is other or more burdensome than the taxation
and connected requirements to which nationals of the State concerned in
the same circumstances, in particular with respect to residence, are or may
be subjected.

1he taxatien on permanent estabhshme,nt whxch an entcrpme ot a

tor taxatmn pm pases on accaum: of cm! sta’cus or famﬂv ruspunslbmties

ol aba 2o mvenimibm sa Y2a
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the othw C‘ontlactmg State shaii ior the purpoqe of dete1 mmmg the
taxable profits of such enterprise; be deductible under the same conditions
as if they had been pald to a resident of the first-mentioned State.

Similarly, any debts of an enterprise of a Contracting State to a resident of
the other Contracting State shall, for the purpose of determining the
taxable capital of such enterprise, be-deductible under the same conditions
as if they had been contracted to a resident of the first-mentioned State.

Enterpriscq of’- @ C‘bmracting 5St‘atc t‘he' 'c"a'pi*cai of wh‘ich is whoi‘ly or partly
a.thel_ Cmmautm«"{ State__,,_shai.}: IIQI ba,_ aubject_e:d; in Ihc iz,z.,:ai.~11mm1_.<med S.ta.tez
to any taxaﬁim or :ar;.y 1‘#3(;51‘3%.1?3:11@11{' cmmei&-ted t’h’erewi-tilz whiﬁﬁ; %'lis; Gﬂ“.iel_‘»{}f:

sub j ecta._d. :

The provisions of this Article shall, notwithstanding the provisions of
Article 2, apply to taxes of every kind and description.

Article 26
MUTUAL AGREEMENT PROCEDURE
Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in
accordance with the provisions of this Convention, he may, irrespective of
the remedm pzm 1ded by tha, domcsm, 1«1&\4 ot thGSL ‘%tateg present hxq

the Con.imn,,tmg, Sta_tc of Whth h.as s a nauonal Thc_, (.asc nmst bg;
presented within thrée years from the first notification of the action
resulting in taxation not in accordance with the ‘provisions of this
Agreement,

The competent authority shall endeavour, if the objection appears to it to
be justiﬁ'ed' and ifit iéiﬁ(}zt"itﬁeifabk 1o aﬂ‘i»c ét a sati'-‘.'fh\,mi}‘ Sa'lutieﬁ‘ to

reached qhdli be implemented noththstandmg, a11y txme hmlts in the

Arimadtie Tavs AF tha Meaieivonfon e Seatao




b3

tad

The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation ot application of the Agreement. They may also consult
together for the elimination of double taxation in cases rot provided for in
the Agreement,

Y. The competent authorities of the Contracting States may communicate

with each uther directly for the purpose of reaching an agreement in the
sense of the preceding paragraphs.

Artiele 27

The competent authorities of the Contracting States shall exchange such

information as is foreseeably velevant for carrying out the provisions of
this Agreement or to the administration or enforcement of the domestic
laws concerning taxes of every kind and description imposed on behalf of
the Contraction States, or of their subdivisions or local authorities, insofar
as the taxation thereunder is not contrary to the Agreement, The exchange
of inforination is not restricted by Articles 1 and 2.

Any information received under paragraph 1 by a Contracting State shall
be treated ds secret in the same manner as information obtained under the
domestic laws of that State and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concemned with
the assessment or collection of; the enforcement or prosecution in respect
of, the determination of appeals in relation to the taxes referred to in
paragraph 1, or the oversight of the above. Such persons or authorities
shall use the information only for such purposes. They may disclose the
information in public court proceedings ot in judicial decisions.

In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the sbligation:

a) to carry out administrative measures at variance with the
laws and adininistrative practice of that or of the other
Contracting State;

b) to supply information which is riot obtainable undet the laws
or in the normal course of the administration of that or of the
other Contracting State;

¢) to supply information which would disclose any trade,
business, industrial, commercial or professional secret or
trade nrocess or infarmation  the AlorlAciira ~F wdiiak 1ieda




Article 28
MEMBERS OF DIPLOMATIC MISSIONS
AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic missions. or consulat posts under the general rules of intemational
law or under the provisions of special agreements,

Article 29
ENTRY INTO FORCE

1. TheContracting States shall notify each other in writing, through
diplomatic-channels, that the procedures required by its law for the entry
into foree of this Agreement have been satisfied. The Agreement shal
enter into force on the date of receipt of the last notification.

™

This Agreement shall be applicable:

a_ﬂ_er .1 J_ anuary _of thc:_ cai.cndm ycar n:ex.t. tollowmg: t_h;e ye_,ar 1_;11
which the Agreement enters into force;

the A_g,_; eemenz amersz nto fm{:

For the purposes of Article 27 (Exchange of Information), the provisions shall
have effect on or after the date on which the Agreement énters into force,

Article 30
TERMINATION

This Agreement shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Agreement, thmué,h
diplomatic channels; by giving a written notice of termination at least six
mcmhs bemw z:he: end of any ccdenddz sefir ai’ter the fifth year from th‘e ‘date 01

ha\e ee f‘fect




a)  in Bosnia and Herzegovina, in respect of taxes on income and on
capital for each fiscal year beginning on or after the first day of
January in the calendar year following that in which the notice of
termination has been given,

b)  in Albania, in respect of taxes on income and on capital for cach
fiscal year beginning on or after the. fitst day of Jarmary in the
calendar year following that in which the notice of termination has

IN WITNESS whereof the undersigned, being duly authorised thereto,
have signed this Agreement.

Done in _Zrpgmds  on 1% Jenp |, 2008, in two originals, in
Bosnian/Serbian/Croatian, Albarian and English languages, all texts being
equally authentic. In case of any divergence of interpretation, the English text
shall prevail.

For the Council of Ministers For the Council of Ministers
of B;}giﬁ and Hergfﬁ@lviz; of the Republic giﬁ_Alb'ania
£ ‘ ‘{ ;. }{? P k :
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